SEC. 1110. PILOT PROGRAM FOR THE TEMPORARY EXCHANGE OF
INFORMATION TECHNOLOGY PERSONNEL.

(a) ASSIGNMENT AUTHORITY.—The Secretary of Defense may,
with the agreement of the private sector organization concerned,
arrange for the temporary assignment of an employee to such
private sector organization, or from such private sector organization
to a Department of Defense organization under this section. An
employee shall be eligible for such an assignment only if—

(1) the employee—

(A) works in the field of information technology

management;

(B) is considered by the Secretary of Defense to be

an exceptional employee;

(C) is expected to assume increased information technology
management responsibilities in the future; and

(D) is compensated at not less than the GS—11 level

(or the equivalent); and

(2) the proposed assignment meets applicable requirements

of section 209(b) of the E-Government Act of 2002 (44 U.S.C.
3501 note).

(b) AGREEMENTS.—The Secretary of Defense shall provide for
a written agreement among the Department of Defense, the private
sector organization, and the employee concerned regarding the
terms and conditions of the employee’s assignment under this section.
The agreement—

(1) shall require that employees of the Department of

Defense, upon completion of the assignment, will serve in the
civil service for a period equal to the length of the assignment;
and

(2) shall provide that if the employee of the Department

of Defense or of the private sector organization (as the case

may be) fails to carry out the agreement, such employee shall

be liable to the United States for payment of all expenses

of the assignment, unless that failure was for good and sufficient
reason, as determined by the Secretary of Defense.

5 USC 3702 note.

An amount for which an employee is liable under paragraph (2)
shall be treated as a debt due the United States.

(c) TERMINATION.—AnN assignment under this section may, at
any time and for any reason, be terminated by the Department

of Defense or the private sector organization concerned.

(d) DURATION.—An assignment under this section shall be for
a period of not less than 3 months and not more than 1 year,

and may be extended in 3-month increments for a total of not
more than 1 additional year; however, no assignment under this



section may commence after September 30, 2013.

(e) TERMS AND CONDITIONS FOR PRIVATE SECTOR EMPLOYEES.—
An employee of a private sector organization who is assigned to

a Department of Defense organization under this section—

(1) may continue to receive pay and benefits from the

private sector organization from which such employee is

assigned,;

(2) is deemed to be an employee of the Department of

Defense for the purposes of—

(A) chapter 73 of title 5, United States Code;

(B) sections 201, 203, 205, 207, 208, 209, 603, 606,

607, 643, 654, 1905, and 1913 of title 18, United States

Code;

(C) sections 1343, 1344, and 1349(b) of title 31, United

States Code;

(D) the Federal Tort Claims Act and any other Federal

tort liability statute;

(E) the Ethics in Government Act of 1978;

(F) section 1043 of the Internal Revenue Code of 1986;

and

(G) section 27 of the Office of Federal Procurement

Policy Act; and

(3) may not have access to any trade secrets or to any

other nonpublic information which is of commercial value to

the private sector organization from which such employee is
assigned.

(f) PROHIBITION AGAINST CHARGING CERTAIN COSTS TO THE
FEDERAL GOVERNMENT.—A private sector organization may not
charge the Department of Defense or any other agency of the
Federal Government, as direct or indirect costs under a Federal
contract, the costs of pay or benefits paid by the organization

to an employee assigned to a Department of Defense organization
under this section for the period of the assignment.

(g) CONSIDERATIONS.—In carrying out this section, the Secretary
of Defense—

(1) shall ensure that, of the assignments made under this

section each year, at least 20 percent are from small business
concerns (as defined by section 3703(e)(2)(A) of title 5, United
States Code); and

(2) shall take into consideration the question of how assignments
under this section might best be used to help meet

the needs of the Department of Defense with respect to the
training of employees in information technology management.

(h) NUMERICAL LIMITATION.—In no event may more than 10
employees be participating in assignments under this section at
any given time.



(i) REPORTING REQUIREMENT.—For each of fiscal years 2010
through 2015, the Secretary of Defense shall submit to the congressional
defense committees, not later than 1 month after the end

of the fiscal year involved, a report on any activities carried out
under this section during such fiscal year, including information
concerning—

(1) the respective organizations (as referred to in subsection

(a)) to and from which any employee was assigned under this
section;

(2) the positions those employees held while they were

S0 assigned,;

(3) a description of the tasks they performed while they

were so assigned; and

(4) a discussion of any actions that might be taken to

improve the effectiveness of the program under this section,



